INDUSTRY VIEWPOINT

s licensees finish renewal for

the next license term and

begin to engage in the busy

summer season, it seems

appropriate to recognize that

a myriad of issues surround the alcoholic
beverage industry.

Historical economic models are
changing; numerous statutory changes
are being proposed; production and
distribution of products is changing;
and the craft industry continues to
influence the marketplace. Every tier of
the industry needs to develop a response
to changing marketplaces and consumer
preferences. In a highly regulated
industry such as ours, any private sector
response to changed circumstances
must happen in conjunction with
government regulators. In our case,
those regulators are the Division of
Alcoholic Beverage Control and its
Director, David Rible.

My point here is that we are fortunate
to have in place both a historical process
to have this engagement and a Director
willing to fully embrace it. Since Director
Costa’s tenure, the Division of Alcoholic
Beverage Control has consulted with
an Advisory Committee. While the
Advisory Committee has no statutory
basis and its structure, membership and
functionality is defined by the sitting
Director, it was formed to allow a dialogue
with the Director and the Division on
various industry matters.

Through the years, the Advisory
Committee has served an extremely
important role. Its membership reflects
every part of the alcoholic beverage in-
dustry. Members have included:
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As the industry continues to evolve

in response to changing economic
circumstances, we are fortunate to have
a process that allows for real time input
from the regulated community.

B the supply tier, including suppliers
of wine, spirits, malt beverages and craft
producers;

M representatives of the wholesale tier;

B members of the retail tier, including
many trade groups, so that all aspects of
this tier are represented;

M and attorneys whose primary practice
is in the alcoholic beverage industry. The
sitting Directors and their senior staffs
have been actively involved in the many
meetings that are scheduled throughout
the year.

While the Advisory Committee has
no formal role in the regulatory process,
its impact has always been significant.
Directors use the Advisory Committee
to preview regulatory initiatives and to
advise the industry of matters and issues
that may be of concern to the agency and
that may necessitate industry response.
Often, the need for enforcement against
developing practices can be avoided
by discussions and resolution at the
Committee level.

On the other side of the process,
the agency can use the Committee as
“eyes and ears”—to get feedback as
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to regulatory schemes that need to be
developed or modified in response to
changing marketplace circumstances.
Subcommittees are  often  formed
to provide the Director with input
regarding, for example, current and new
regulations. This entire process allows
for regulatory management that is more
effective, efficient and responsive to the
marketplace and the public.

So, as the industry continues to
evolve in response to changing economic
and marketplace circumstances, we are
fortunate to have in place a process
and Director that allows for real time
input from the regulated community. 1
encourage all of you to reach out to your
trade associations and counsels if you
have thoughts and concerns so they can

be shared with the Director. Bl

Jerry Fischer, who previously served as the Director of
the New Jersey Division of Alcoholic Beverage Control
between 2000 and 2012, is Of Counsel at the firm Post,
Polak, Goodsell & Strauchler, PA., providing legal servic-
es to the firm’s alcoholic beverage industry clients. Post,
Polak, Goodsell & Strauchler, PA. is a New Jersey law firm
practicing all areas of the law, including counselling na-
tional and locally-based liquor distributors, retailers and
others in the hospitality and alcoholic beverage industries
on a wide range of issues. You can reach Jerry or anyone
at the firm at (973) 228-9900 or through the firm’s web-
site at postpolak.com. This article is not intended to give
specific legal advice. Before taking any action, the reader
should consult with an attorney familiar with the relevant
facts and circumstances.
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